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Terms of Use for the Platform Briickner ONE

These Terms of Use govern the use of the platform
“Brickner ONE” (hereinafter “Portal”). If you are residing in
the United States and/ or if your US based employer holds
a Digital Service Platform Agreement, these user terms are
entered into by Brueckner Group USA, Inc., incorporated
under the laws of New Hampshire, with its principal place
of business at 50 Lighthouse Drive, Dover, NH 03820,
USA. If you are residing in the People's Republic of China
and/ or if your PRC based employer holds a Digital Service
Platform Agreement, these user terms are entered into by
Brueckner Group China Co., Ltd., a Chinese entity, with its
principal place of business at No, 95, Xinglin Street, SIP
Suzhou Industrial Park Suzhou, 215027 Jiangsu, P.R.
China. If your employer resides in any other country, these
user terms are entered into by Brickner Serviec GmbH,
Kénigsberger Str. 5-7, 83313 Siegsdorf, Germany (HRB
2377) (either one as applicable, hereinafter “Briickner”).
The Portal is a platform featuring spare parts catalogs,
online documentation for lines, user management systems,
and other services, all of which are made available to
existing customers (hereinafter “Customer”) on the basis
of the following provisions.

1. Principles

1.1. Access to the Portal is granted via an individually
activated area where a user designated by the Customer
(“User”) can access activated modules via a personal User
account set up by Briickner for the Customer. Access
requires one-time acceptance of these Terms of Use in
their current version.

1.2, The access authorization for the Portal is not
transferable. The User may not make his/her access data
or the individual link accessible to any other employee nor
to any third parties.

1.3. Brickner provides the Portal free of charge.
Briickner reserves the right to replace or delete uploaded
data or documents at any time, either partially or
permanently, without prior notice to the Customer or User.

2, Duty of care and liability

21. The mere provision of access or the ability to
download content does not grant any licenses or other
rights of use thereto. Any use of the content requires
separate written authorization. Such authorization may, for
example, have been granted as part of a supply or service
contract. Unless otherwise agreed and without limiting the
provisions contained in these Terms of Use, Brlckner
grants the Customer a non-exclusive, non-transferable,
limited right to download and use the content to the extent
necessary for the operation and maintenance of
Customer’s line. Use for any other commercial or private
purposes or disclosure of the content is not permitted.

2.2, The User must use the Portal with due care and
refrain from any actions that could impair its functionality or
security. The Customer is liable for all acts and omissions
of its Users.

1/2

2.3. Brickner makes no warranty to the User regarding
the error-free or uninterrupted operation of the Portal, nor
the completeness, accuracy, or timeliness of its content, or
its uninterrupted availability.

24. Briickner shall in no event be liable for damages of
any kind, irrespective of the legal basis or theory, incurred
by the User or Customer, whether directly or indirectly,
arising from or in connection with their use of the Portal. In
particular, Brickner shall not be liable for lost profits or
revenues, business interruption, loss of information or data,
or any indirect, special, incidental, or consequential
damage. These disclaimers of liability also extend to
Brickner's legal representatives, employees, vicarious
agents, and subcontractors. The disclaimers of liability do
not apply in cases of willful misconduct, injury to life, limb,
or health, or in cases where mandatory statutory provisions

apply.
3. Confidentiality

3.1. The information contained in the modules that
constitutes or relates to trade secrets, proprietary
information, or other confidential information of Briickner or
the Customer shall be treated as confidential and is
referred to herein as “Confidential Information®.
Confidential Information may only be used for the purpose
for which it was disclosed, specifically for the operation and
maintenance of the line(s).

3.2, Brickner, the User and the Customer shall
maintain the confidentiality of the Confidential Information
and shall take all necessary and reasonable measures to
protect it against unauthorized access, use, disclosure, or
dissemination. For the purposes of this Section, entities
within the Briickner Group shall not considered to be third
parties and are deemed to be authorized recipients.

3.3. The confidentiality obligation shall not apply to the
extent that Confidential Information must be disclosed
pursuant to a binding administrative or judicial order or
mandatory legal provisions, provided that the disclosing
party has been notified of the disclosure in writing (where
permissible).

3.4. Confidential information excludes information (a)
which the recipient can establish was lawfully in the
recipient's possession prior to disclosure by the discloser
without obligation of confidentiality; (b) which is or becomes
public knowledge later without any wrongful act by the
recipient, any of its legal representatives, employees,
vicarious agents, or subcontractors; (c) which the recipient
has lawfully received from a third party which has — to the
best of recipient knowledge - the right to disclose it to the
recipient without restriction; or (d) that has been
independently developed by the recipient without the use
of Confidential Information, as evidenced by appropriate
documentation.

3.5. The recipient shall, at the request of the discloser,
either return to the discloser or destroy all Confidential
Information of the discloser. This shall not include any
information that is required by applicable law to be retained
by the recipient without making or retaining copies thereof,
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other than a copy retained by the recipient in a secure
archive for archival purposes only.

3.6. In the event, Customer and Briickner have entered
into a separate confidentiality agreement or separate
confidentiality obligations, the following shall apply: the
conditions of said separate arrangement shall prevail over
the terms of this Section Fehler! Verweisquelle konnte
nicht gefunden werden. provided that User understands
and agrees that the Portal is not intended to, and therefore
cannot, administer access to information on a strict “need-
to-know for the Purpose” basis; therefore, the Customer’s
or User's information that requires restricted access
(notwithstanding the obligation not to disclose it or use it
beyond the agreed-upon purpose) must not be
communicated via the Portal; information that is posted
nonetheless is not subject to the obligation to allow access
only on a “need-to-know” basis.

4. Data Privacy

41. In performing their respective obligations under this
Agreement, Brickner and User will comply with all
applicable requirements of all applicable data protection
legislation in force from time to time in Germany, the
European Union and any other applicable data protection
laws which apply to it, including the General Data
Protection Regulation ((EU) 2016/679), together with any
implementing, supplemental or superseding legislation,
including the German Federal Data Protection Act
(“Bundesdatenschutzgesetz”).

4.2, Briickner collects and processes personal data in
accordance with the Privacy Statement (Privacy policy —
Briickner Servtec).

5. Changes, Discontinuation or Termination

5.1. The User and/or the Customer may revoke their
consent to these Terms of Use at any time with effect for
the future and request that Brickner deletes the User
account. In this case, Brickner shall make reasonable
efforts to follow this request within five (5) business days.
5.2. Brickner is entitled to withdraw and/or restrict the
User's access authorization at any time, delete the account
or discontinue the service in whole or in parts.

5.3. The User acknowledges that the Customer’'s
administrator may also restrict or suspend the User’s
access privileges. Bruckner assumes no liability or
responsibility for any acts, omissions, or events that occur
through an administrator or User account.

Bruckner reserves the right to amend these Terms of Use
at any time in a manner that is reasonable for the User and
with effect for the future.

6. Miscellaneous

6.1. These Terms of Use shall be governed by the laws
of Switzerland to the exclusion of the conflict of laws
provisions. The provisions of the United Nations
Convention on Contracts for the International Sale of
Goods (CISG) shall not apply.

6.2. The place of performance is Siegsdorf, Germany.
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6.3. Any dispute, controversy or claim arising out of or
in relation to these Terms of Use, including but not limited
to the validity, invalidity, its voidness, a breach or
termination thereof, shall be resolved by arbitration in
accordance with the Swiss Rules of International Arbitration
of the Swiss Chambers of Commerce in force on the date
when the Notice of Arbitration is submitted in accordance
with these Rules. The number of arbitrators shall be one;
the seat of the arbitration shall be Zurich, Switzerland; the
arbitral proceedings shall be conducted in English.

6.4. If any provision of these Terms of Use is invalid or
unenforceable, the remaining provisions shall remain in full
force and effect.
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